
 

 

Instrument 27 

* Interpretation of Article 104 of the Basic Law of the 
Hong Kong Special Administrative Region 

of the People’s Republic of China by the Standing Committee 
of the National People’s Congress 

(Adopted by the Standing Committee of the Twelfth National People’s 
Congress at its Twenty Fourth Session on 7 November 2016) 

The Standing Committee of the Twelfth National People’s Congress 
examined at its Twenty-fourth Session the motion regarding the request 
for examination of the Draft Interpretation of Article 104 of the Basic 
Law of the Hong Kong Special Administrative Region of the People’s 
Republic of China submitted by the Council of Chairmen. Having 
consulted the Committee for the Basic Law of the Hong Kong Special 
Administrative Region under the Standing Committee of the National 
People’s Congress, the Standing Committee of the National People’s 
Congress has decided to make, under the provisions of Article 67(4) of 
the Constitution of the People’s Republic of China and Article 158(1) of 
the Basic Law of the Hong Kong Special Administrative Region of the 
People’s Republic of China, an interpretation of the provisions of Article 
104 of the Basic Law of the Hong Kong Special Administrative Region 
of the People’s Republic of China regarding “When assuming office, the 
Chief Executive, principal officials, members of the Executive Council 
and of the Legislative Council, judges of the courts at all levels and other 
members of the judiciary in the Hong Kong Special Administrative 
Region must, in accordance with law, swear to uphold the Basic Law of 
the Hong Kong Special Administrative Region of the People’s Republic 
of China and swear allegiance to the Hong Kong Special Administrative 
Region of the People’s Republic of China” as follows: 

1. “To uphold the Basic Law of the Hong Kong Special 
Administrative Region of the People’s Republic of China” and to bear 
“allegiance to the Hong Kong Special Administrative Region of the 
People’s Republic of China” as stipulated in Article 104 of the Basic 
Law of the Hong Kong Special Administrative Region of the People’s 
Republic of China, are not only the legal content which must be included 



 
 

in the oath prescribed by the Article, but also the legal requirements and 
preconditions for standing for election in respect of or taking up the 
public office specified in the Article. 

2. The provisions in Article 104 of the Basic Law of the Hong Kong 
Special Administrative Region of the People’s Republic of China that 
“When assuming office”, the relevant public officers “must, in accordance 
with law, swear” bear the following meaning: 

(1) Oath taking is the legal prerequisite and required procedure 
for public officers specified in the Article to assume office. No public 
office shall be assumed, no corresponding powers and functions shall be 
exercised, and no corresponding entitlements shall be enjoyed by anyone 
who fails to lawfully and validly take the oath or who declines to take the 
oath. 

(2) Oath taking must comply with the legal requirements in respect 
of its form and content. An oath taker must take the oath sincerely 
and solemnly, and must accurately, completely and solemnly read out 
the oath prescribed by law, the content of which includes “will uphold 
the Basic Law of the Hong Kong Special Administrative Region of the 
People’s Republic of China, bear allegiance to the Hong Kong Special 
Administrative Region of the People’s Republic of China”. 

(3) An oath taker is disqualified forthwith from assuming the public 
office specified in the Article if he or she declines to take the oath. An 
oath taker who intentionally reads out words which do not accord with 
the wording of the oath prescribed by law, or takes the oath in a manner 
which is not sincere or not solemn, shall be treated as declining to take 
the oath. The oath so taken is invalid and the oath taker is disqualified 
forthwith from assuming the public office specified in the Article. 

(4) The oath must be taken before the person authorized by law to 
administer the oath. The person administering the oath has the duty 
to ensure that the oath is taken in a lawful manner. He or she shall 
determine that an oath taken in compliance with this Interpretation 
and the requirements under the laws of the Hong Kong Special 
Administrative Region is valid, and that an oath which is not taken in 



 

 

  

compliance with this Interpretation and the requirements under the laws 
of the Hong Kong Special Administrative Region is invalid. If the oath 
taken is determined as invalid, no arrangement shall be made for retaking 
the oath. 

3. The taking of the oath stipulated by Article 104 of the Basic Law 
of the Hong Kong Special Administrative Region of the People’s Republic 
of China is a legal pledge made by the public officers specified in the 
Article to the People’s Republic of China and its Hong Kong Special 
Administrative Region, and is legally binding. The oath taker must 
sincerely believe in and strictly abide by the relevant oath prescribed 
by law. An oath taker who makes a false oath, or, who, after taking 
the oath, engages in conduct in breach of the oath, shall bear legal 
responsibility in accordance with law. 

This Interpretation is hereby announced. 

Note: 
* This is an English translation of the original instrument in Chinese and is published for 

information. 




